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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bendik et al. (US 5,591 ,678) in view of Okojie (US 6,248,646). 

Regarding claim 1, Bendik et al. discloses in figure 2 an apparatus comprising a 
plurality of circuit substrates 46a, 46, 46b and the plurality of circuit substrates are in a 
non-planar orientation relative to one another (elements 46a, 46, 46b are clearly in non- 
planar orientation) stacked one on the other, each circuit substrate 46 comprising a 
single crystal semiconductor layer having smallest dimension reduced (col. 4, lines 10- 
15); circuit devices 50a, 50, 50b formed in the single crystal layer of each of the plurality 
of circuit substrates; and a plurality of interconnects 56 (col. 7, lines 1-2) disposed 
between the plurality of circuit substrates. 

It is noted that the phrase" a single crystal semiconductor layer having a smallest 
dimension reduced" is a broad limitation and herein interpreted as the single crystal 
semiconductor layer 46 being thinned to a certain thickness as disclosed in col. 4, lines 
10-15 of Bendik et al. Further, the phrase "reduced prior to stacking" is merely product 
by process limitation. MPEP § 2113 states that even though product by process claims 
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are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend upon its method of 
production. If the product in the product by process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
made by a different process. In re Thorpe, 777, F.2d 695, 698, 227 USPQ 964, 966 
(Fed. Cir. 1 985). In this case, it is clear that whether the single crystal semiconductor 
layer has a smallest dimension reduced prior to stacking or after stacking does not 
change this smallest dimension and therefore would not structurally distinguish from 
Bendik et al. herein. 

Bendik et al. does not a plurality of circuit substrates on a substrate . However, 
Okojie discloses in figure 2 the plurality of circuit substrates 24 on a substrate 20 (col. 2, 
lines 63-64). It is further noted that wafers 24 of Okojie are hereby considered "circuit 
substrates" on which semiconductor elements will be formed. In view of such teaching, 
it would have been obvious at the time of the present invention to modify Bendik et al. 
by including the plurality of circuit substrates on a substrate in order to enable an array 
of circuit substrates to be concurrently produced on a larger, industry standard sized 
wafer (substrate) and to consequently increase production rates. 

Regarding claim 4, Bendik et al. discloses in figure 3 the circuit devices form 
integrated circuits 70b, 74 that interact with other electrical devices off the single crystal 
layer on which the integrated circuits are formed (col. 7, lines 29-31). 

Regarding claim 5, Okojie discloses the smallest dimension of each circuit 
substrate 24 comprises a thickness less than 1 00 microns (col. 3, lines 33-36). 
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Regarding claim 6, Bendik et al. discloses a dielectric material 44 (col. 4, line 5) 
disposed between the adjacent ones of the plurality of circuit substrates 46a, 46, 46b. 

Response to Arguments 

Applicant's arguments filed on 12/29/2006 have been fully considered but they 
are not persuasive. 

With respect to claim 1 , applicant argues there is no motivation to combine Bendik et al. 
and Okojie. However, as explained above, Bendik et al. discloses in figure 2 
substantially all the structure set forth in claim 1 except a plurality of circuit substrate on 
a substrate, and Okojie discloses this feature. As such, it would have been obvious to 
modify Bendik et al. by including a plurality of circuit substrate on a substrate such that 
an array of circuit substrates can be concurrently produced on a larger, industry 
standard sized wafer and to consequently increase production rate. Furthermore, 
applicant argues Bendik et al. does not disclose the single crystal semiconductor layer 
has the smallest dimension reduced prior to stacking as recited in now amended claim 
1, However, as explained above, the phrase "thinned prior to stacking" is merely product 
by process limitation. MPEP § 21 13 states that even though product by process claims 
are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend upon its method of 
production. If the product in the product by process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
made by a different process. In re Thorpe, 777, F.2d 695, 698, 227 USPQ 964, 966 
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(Fed. Cir. 1985). In this case, it is clear that whether the single crystal semiconductor 
layer has a smallest dimension reduced prior to stacking or after stacking does not 
change this smallest dimension and therefore would not structurally distinguish from 
Bendik et al. herein. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Nguyen whose telephone number is (571) 272- 
1734. The examiner can normally be reached on Monday-Friday, 8:30 am- 5:00 pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ken Parker can be reached on (571) 272-2298. The fax phone number for 
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the organization where this application or proceeding is assigned is (571) 273-8300 for 
regular communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). V 



KENNETH PARKER 
SUPERVISORY PATENT EXAMINER 




Joseph Nguyen 
Patent Examiner 
February 26, 2007. 



